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Penelitian prinsip keadilan terkait proses penetapan fatwa Dewan Syariah
Nasional Majelis Ulama Indonesia sangat penting dilakukan seiring dengan
munculnya isu-isu krusial persoalan empiris terkait fatwa DSN-MUI, adanya
ketidaksesuaian antara fatwa dengan praktik di Lembaga Keuangan Syariah,
perubahan akad yang sudah ditentukan di awal transaksi pembiayaan, baik karena
kebijakan manajemen maupun atas permintaan nasabah, dan keragaman praktik
akad di Lembaga Keuangan Syariah. Mengapa hal tersebut muncul; apakah fatwa-
fatwa DSN-MUI tersebut tidak solutif, tidak maslahat, dan tidak berkeadilan?
Tujuan penelitian ini ingin mengetahui bagaimana prinsip keadilan dan prosedur
metodologi dalam penetapan fatwa-fatwa Dewan Syariah Nasional (DSN)-MUI.

Penelitian hukum normatif melalui teknik studi dokumen, dengan
menggunakan analisis kualitatif (in-depth analysis) ini menemukan bahwa dilihat
dari sisi teori keadilan maupun dari sisi teori fatwa, proses penetapan fatwa oleh
DSN-MUI telah mengedepankan prinsip keadilan. Hal ini terlihat dari indikator
berikut; sikap DSN-MUI yang memperlakukan sama dan setara Kitab-kitab sumber
yang ditulis oleh para ulama berbagai mazhab dijadikan rujukan dalam menetapkan
fatwa. Perlakuan sama dan setara terhadap anggota DSN-MUI kesempatan
menyampaikan pendapatnya dalam sidang pleno penetapan fatwa, dan
keseimbangan hak dan kewajiban antara LKS dan nasabah. Sedangkan indikator
dari sisi teori fatwa adalah prosedural, metodologis, dan terpenuhinya standar
kualifikasi anggota DSN-MUI. Dari proses penetapan fatwa yang mengedepankan
nilai-nilai keadilan melahirkan fatwa-fatwa berkeadilan, maslahat, dan solutif.

Prosedur metodologi fatwa DSN-MUI menggunakan tiga pendekatan.
Pertama, nash gath’i, kedua, gauli, dan ketiga, manhaji. Di DSN-MUI, pendekatan
manhaji dilakukan melalui ijtihad kolektif (ijtihad jama i) dengan metode al-jam 'u
wa al-taufiq, tarjihi, ilhaqgi, dan istinbathi. Metode istinbathi diterapkan melalui
metode qiyasi, istishlahi, istihsan, dan sadd al-dzari’ah.
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Research on the principle of justice related to the process of determining fatwas of
the National Sharia Council of the Indonesian Ulema Council is very important to do along
with the emergence of crucial issues of empirical issues related to DSN-MUI fatwas, the
discrepancy between fatwas and practices in Islamic Financial Institutions, changes in
contracts that have been determined at the beginning of financing transactions, either due
to management policies or at the request of customers, and the diversity of contract
practices in Islamic Financial Institutions. Why does this arise; are the DSN-MUI fatwas
not solutive, not maslahat, and not just? The purpose of this research is to find out how the
principles of justice and methodological procedures in determining fatwas of the National
Sharia Council (DSN)-MUI.

This normative legal research through document study techniques, using
qualitative analysis (in-depth analysis) found that in terms of justice theory and fatwa
theory, the process of determining fatwas by DSN-MUI has prioritized the principle of
justice. This can be seen from the following indicators; the attitude of DSN-MUI which
treats the same and equal source books written by scholars of various madhhabs as
references in determining fatwas. Equal treatment and equal opportunity for DSN-MUI
members to express their opinions in the plenary session of fatwa determination, and
balance of rights and obligations between LKS and customers. While the indicators in terms
of fatwa theory are procedural, methodological, and the fulfillment of the qualification
standards of DSN-MUI members. The process of determining fatwas that prioritizes the
values of justice gives birth to fatwas that are just, maslahat, and solutive.

The DSN-MUI fatwa methodology procedure uses three approaches. First, nash
gath'i, second, gauli, and third, manhaji. In DSN-MUI, the manhaji approach is carried out
through collective ijtihad (ijtihad jama'i) with the methods of al-jam'u wa al-taufiq, tarjihi,
ilhagi, and istinbathi. The istinbathi method is applied through giyasi, istishlahi, istihsan,
and sadd al-dzari'ah methods.
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