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Praktik eksekusi perdata sering kali menghadapi berbagai hambatan sebagaimana terjadi di
Pengadilan Agama di Kalimantan Selatan. Studi ini bertujuan menganalisis penanganan
serta problematika eksekusi perkara yang berkaitan dengan jaminan kebendaan dan
perorangan. Metode di studi ini ialah hukum empiris dengan pendekatan analisis yuridis,
serta penghimpunan data lewatobservasi, wawancara, dan dokumentasi. Teori yang dipakai
di studi ini ialah teori antropologi hukum dan sosiologi hukum dengan analisis kualitatif
untuk memahami hubungan antara hukum dan praktik sosial dalam masyarakat.

Hasil studi memperlihatkan kasus eksekusi di Pengadilan Agama Kalimantan Selatan
mencakup perkara hak tanggungan, warisan, harta bersama, hak asuh anak, dan nafkah dan
menyimpulkan proses eksekusi di Pengadilan Agama Kalimantan Selatan masih
menghadapi kendala praktis, prosedural, dan sosial kultural yang memerlukan strategi
penanganan khusus. Studi ini menghadirkan kebaruan dengan menempatkan persoalan
eksekusi di Pengadilan Agama Kalimantan Selatan bukan saja sebagai masalah yuridis
formal, tapi juga sebagai fenomena yang dipengaruhi oleh dinamika antropologis dan
sosiologis masyarakat setempat, melalui pemetaan rinci pada 18 problematika utama
sebagai dasar perumusan strategi penanganan yang lebih efektif dan berorientasi pada
kepastian hukum.

Dari perspektif antropologi hukum, ditemukan hambatan eksekusi tidak dapat dilepaskan
dari konteks budaya lokal masyarakat Kalimantan Selatan. Nilai-rasa malu, relasi
kekeluargaan, pluralism hukum, dan relasi sosial antara pihak berperkara sering
mempengaruhi penerimaan masyarakat pada tindakan eksekusi. Pola budaya ini
menyebabkan aparat pengadilan harus berhadapan dengan tekanan sosial, negosiasi
informal, atau penolakan simbolik yang memperlambat proses eksekusi. Sementara itu,
melalui sosiologi hukum, studi ini mengungkap efektivitas eksekusi bukan saja ditetapkan
aturan hukum, tapi juga oleh lemahnya kepatuhan dan kesadaran pada hukum bahkan
ketidakpercayaan pada lembaga hukum, serta faktor ekonomi dan kekuasaan, dan Upaya
untuk mempertahankan hak yang menyebabkan terhalangnya eksekusi. Studi ini
menawarkan solusi untuk menghindari konfik dengan menerapkan adat badamai dengan
pendekatan pungsionalisme.
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This study examines the enforcement and legal problems surrounding the execution
of cases involving property and personal guarantees in the Religious Courts of South
Kalimantan. In practice, the execution of civil judgments frequently encounters
various obstacles, as reflected in the Religious Courts within the region. This
research aims to analyze both the handling and the underlying problems of execution
proceedings related to proprietary and personal guarantees. The study employs an
empirical legal research method with a juridical-analytical approach, while data were
collected through observation, interviews, and documentation. The theoretical
frameworks applied in this research are legal anthropology and sociology of law,
using qualitative analysis to understand the relationship between legal norms and
social practices within society.

The findings reveal that execution cases in the Religious Courts of South Kalimantan
include disputes concerning security rights over land (hak tanggungan), inheritance,
joint marital property, child custody, and maintenance obligations. The study
concludes that the execution process in the Religious Courts of South Kalimantan
continues to face practical, procedural, and socio-cultural constraints that require
specific handling strategies. The novelty of this research lies in positioning execution
issues in the Religious Courts not merely as formal juridical problems, but also as
phenomena influenced by the anthropological and sociological dynamics of the local
community. This is demonstrated through a detailed mapping of eighteen major legal
and social problems as the basis for formulating more effective enforcement
strategies oriented toward legal certainty.

From the perspective of legal anthropology, the study finds that barriers to execution
cannot be separated from the local cultural context of South Kalimantan society.
Values related to shame, kinship relations, legal pluralism, and social relations
between litigating parties frequently influence public acceptance of execution
measures. These cultural patterns compel court officials to confront social pressure,
informal negotiations, and symbolic resistance that delay the execution process.
Meanwhile, from the perspective of the sociology of law, the research reveals that
the effectiveness of execution is determined not only by legal regulations, but also
by weak legal compliance and legal awareness, distrust toward legal institutions,
economic and power-related factors, as well as attempts by parties to maintain
control over disputed rights, all of which obstruct the enforcement process. This
study further proposes the application of the local customary dispute-resolution
mechanism known as adat badamai through a functionalism approach as an
alternative solution to minimize conflict in the execution process.
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