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Undang-Undang Nomor 1 Tahun 1974 tentang Perkawinan belum
mengatur secara eksplisit perihal utang bersama dalam pembahasan harta benda
dalam perkawinan. Meskipun Kompilasi Hukum Islam (KHI) telah mengatur
tanggung jawab atas utang, ketentuan tersebut belum memberikan ukuran
operasional untuk membedakan utang bersama dan utang pribadi. Akibatnya,
penyelesaian sengketa mengenai pembebanan utang setelah perceraian lebih
banyak bergantung pada pembuktian dan interpretasi hakim dalam setiap perkara.

Penelitian ini bertujuan untuk mengkaji pertimbangan hukum hakim dalam
Putusan  Nomor  513/Pdt.G/2022/PA.Bjb,  219/Pdt.G/2020/PA.Bjb  dan
807/Pdt.G/2019/PA.Mtp tentang perkara harta bersama yang mencakup
pertanggungjawaban utang, lalu menganalisis metode penemuan hukum serta
kesesuaiannya dengan doktrin utang bersama, penerapan hukum progresif dan
keadilan dalam pertimbangan hukum tersebut, mengklasifikasikan utang pribadi
dan utang bersama, serta merumuskan tolak ukur kepentingan keluarga.

Metode penelitian yang digunakan adalah penelitian hukum normatif
dengan pendekatan kasus dan konseptual. Penelitian ini menggunakan bahan
hukum primer, sekunder dan tersier yang diperoleh melalui studi dokumen,
kemudian dianalisis secara kualitatif dengan jenis penelitian yuridis normatif.

Hasil penelitian menunjukkan bahwa dalam pertimbangannya, hakim
menggunakan metode penemuan hukum (rechtsvinding) melalui interpretasi
gramatikal terhadap frasa ‘harta benda dalam perkawinan’ dan interpretasi
interdisipliner dengan menerapkan konsep syirkah abdan mufawwadhah dalam
Putusan Nomor 513/Pdt.G/2022/PA.Bjb dan 219/Pdt.G/2020/PA.Bjb. Adapun
metode penemuan hukum dalam Putusan Nomor 807/Pdt.G/2019/PA.Mtp melalui
interpretasi gramatikal dengan memperluas makna harta benda dalam perkawinan
mencakup aktiva dan pasiva, serta secara sistematis menguatkan prinsip
persetujuan pasangan sesuai amanat Pasal 36 ayat (1) UUP. Selain faktor yuridis,
hakim juga mempertimbangkan fakta-fakta persidangan, di mana utang bersama
diuji secara materiil berdasarkan dimensi waktu (tempus), persetujuan pasangan
dan/atau asas kemanfaatan nyata bagi keluarga. Penentuan utang yang berorientasi
pada kepentingan keluarga diukur melalui lima indikator yang saling melengkapi
yaitu waktu (tempus), persetujuan, tujuan, kemanfaatan nyata, dan kualitas
pembuktian.
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Law No. 1 of 1974 on Marriage does not explicitly address joint debts in
the context of marital property. Although the Compilation of Islamic Law (KHI)
regulates liability for debts, these provisions do not provide operational criteria for
distinguishing between joint and personal debts. As a result, the resolution of
disputes regarding the allocation of debt after divorce largely depends on the
evidence presented and the judge’s interpretation in each individual case.

This study aims to examine the judges’ legal reasoning in Decisions No.
513/Pdt.G/2022/PA.Bjb, 219/Pdt.G/2020/PA.Bjb, and 807/Pdt.G/2019/PA. Mtp
regarding cases of joint property that involve liability for debt, then to analyze the
methods of legal discovery and their alignment with the doctrine of joint debt, the
application of progressive law and justice in these legal considerations, to classify
personal and joint debts, and to formulate criteria for the interests of the family.

The research method employed is normative legal research using a case-
based and conceptual approach. This study utilizes primary, secondary, and
tertiary legal sources obtained through document analysis, which are then
qualitatively analyzed using a normative legal research methodology.

The results of the study indicate that in their deliberations, the judges
employed the rechtsvinding method through grammatical interpretation of the
phrase "property within marriage™ and interdisciplinary interpretation by applying
the concept of syirkah abdan mufawwadhah in  Decisions No.
513/Pdt.G/2022/PA.Bjb and No. 219/Pdt.G/2020/PA.Bjb. Meanwhile, in Decision
No. 807/Pdt.G/2019/PA.Mtp, the judge applied the rechtsvinding method through
grammatical interpretation by expanding the meaning of property within marriage
to encompass both assets and liabilities, as well as through systematic
interpretation by reinforcing the principle of spousal consent in accordance with
Article 36 paragraph (1) of the Marriage Law. In addition to juridical
considerations, the judges also took into account the facts established during the
trial, whereby joint debt was substantively assessed based on the temporal
dimension, spousal consent, and/or the principle of tangible benefit to the family.
The determination of whether a debt was oriented toward the interests of the
family was measured through five complementary indicators: timing (tempus),
spousal consent, purpose, tangible benefit, and the quality of the evidence.
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