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ABSTRACT 

 
SYAMSI BAHRUN, as the position of Bank Indonesia Regulation Implementing 

Rules Act No. 21 of 2008 concerning Islamic Banking Seen from Aspects 

hierarchy of legislation in Indonesia under the guidance of Dr. H. 

Jalaluddin, M. Hum. and Dr. H. A. Sukris Sarmadi, M.H. Thesis on Islamic 

Economics Legal Studies Program Graduate Banjarmasin IAIN Antasari, 

2015. 

 

Keyword: Regulation Implementing Rules Act. 

 

In this study, explained that the position of Bank Indonesia Regulation as an 

implementing regulation of the Act No. 21 of 2008 concerning Islamic 

Banking is not in line with the MPR III of 2000 on Law Resources and 

Sequence of Legislation and Law Number 12 Year 2011 on the formation of 

legislation. But based on the provisions stipulated in the legislation in terms 

of the institutional structure of Bank Indonesia as an institution that 

memproduct Regulation of Bank Indonesia, the position of Bank Indonesia 

is within the scope of executive power so that its position is not aligned with 

the agency president, the product law (Regulation of Bank Indonesia) can 

not be equated with the Government Regulation (PP). But functionally as 

the provisions of the implementing legislation, the Regulation of Bank 

Indonesia can be aligned with government regulation if the law ordered 

further arrangements with Bank Indonesia Regulation even within the scope 

of duties and authority of Bank Indonesia as the Central Bank independent 

(as stipulated in the Constitution) Government should not be involved 

arranging let alone a government regulation, based on Bank Indonesia 

Regulation it may be included in the substance of the hierarchy of 

legislation. Command Act to further regulate so-called "functional 

hierarchy" in which the order of the hierarchy is determined based on the 

principle of "delegation and subdelegation of rule-making power". While 

the "hierarchy sturktural" is the order of legislation that was higher against 

the legislation that is lower, formally predetermined order by Act No. 12 of 

2011. 

 

Regulation of Bank Indonesia as the rules implementing Law No. 21 of 

2008 concerning Islamic Banking when viewed partially from the hierarchy 

of legislation it is clearly not appropriate, but from the viewpoint of 

comprehensive, although Bank Indonesia Regulation is not included in any 

of the hierarchy of rules legislation, but was ordered by the Act to further 

regulate in some verse in or with Bank Indonesia Regulation. In the logic of 

the law of Bank Indonesia Regulation is essentially a place that align with 

government regulation in the hierarchy of legislation as specifically 

instructed by law to set up Islamic banking. Judging from the legal aspects 

of the hierarchy of legislation is confirmed and the analogy with the 

legislation (UUD 1945 Section 23D and the Law on Bank Indonesia), Bank 
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Indonesia Regulation has the right to be the rule implementing Law No. 21 

of 2008 concerning Islamic Banking. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


