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ABSTRAK 

 

Siti Fatimah: Analisis Yuridis terhadap Kajian dan Opini Dewan Pengawas 

Syariah Unit Usaha Syariah Bank Kalsel di bawah bimbingan I: 

Prof.Dr.H.M.Fahmi al-Amruzi, M.Hum dan Pembimbing II Dr.Hj. Hayatun 

Naimah, M.Hum, pada Pascasarjana IAIN Antasari Banjarmasin, 2017. 

Kata Kunci : yuridis, kajian, opini, DPS. 

 

Masalah utama dalam implementasi manejemen resiko di perbankan 

syariah adalah peran Dewan Pengawas Syariah yang belum optimal dalam 

melakukan pengawasan syariah. Jika peran Dewan Pengawas Syariah tidak 

optimal dalam melakukan pengawasan syariah sehingga berakibat pada 

pelanggaran syariah compliance, maka citra dan kredibilitas bank syariah dimata 

masyarakat menjadi negatif, sehingga dapat menurunkan kepercayaan masyarakat 

kepada bank syariah bersangkutan dan untuk memastikan setiap transaksi sesuai 

dengan hukum Islam, setiap anggota Dewan Pengawas Syariah harus memahami 

ilmu ekonomi dan perbankan serta berpengalaman luas dibidang hukum Islam, 

Oleh karena itu menurut pandangan penulis, masalah ini penting untuk diteliti 

untuk mengetahui produk yang dikeluarkan oleh Dewan Pengawas Syariah berupa 

kajian dan opini Dewan Pengawas Syariah apakah telah sesuai dengan hukum  

Islam dan hukum positif di Indonesia. 

Penelitian ini termasuk dalam penelitian hukum normatif, yaitu penelitian 

studi dokumen dan bersifat deskriptif analitis, maksudnya memaparkan data-data 

kepustakaan dan menganalisanya untuk mendapatkan kesimpulan yang benar dan 

akurat. 

Bahwa proses terbentuknya kajian Dewan Pengawas Syariah di Unit 

Usaha Syariah Bank Kalsel karena ada sesuatu yang melatarbelakanginya baik 

dari internal maupun dari eksternal, sedang opini Dewan Pengawas Syariah di 

Unit Usaha Syariah Bank Kalsel terbentuk karena hasil suatu kajian, dan secara 

yuridis kajian Dewan Pengawas Syariah Unit Usaha Syariah Bank Kalsel telah 

sesuai dengan hukum Islam karena bersumber pada dalil al-Quran, al-Sunnah, 

ijma‟ dan kaidah fiqh serta telah sesuai dengan hukum positif di Indonesia, karena 

mengacu pada fatwa DSN-MUI, sesuai dengan Surat Keputusan Direksi Bank 

Indonesia Nomor 32/34/1999 Pasal 31 dan Pasal 1 ayat (12) Undang-Undang 

Nomor 21 Tahun 2008 tentang Perbankan Syariah. Begitu juga opini Dewan 

Pengawas Syariah Unit Usaha Syariah Bank Kalsel secara yuridis opini tersebut 

telah sesuai dengan hukum positif di Indonesia sesuai dengan Surat Keputusan 

Direksi Bank Indonesia Nomor 32/34/1999, Pasal 31 dan Undang-Undang Nomor 

21 Tahun 2008 tentang Perbankan Syariah, Pasal 1 ayat (12) serta sesuai dengan 

bunyi penjelasan atas Peraturan Otoritas Jasa Keuangan Nomor 24/POJK.03/2015 

tentang Produk dan aktivitas Bank Syariah dan Unit Usaha Syariah Pasal 18 ayat 

(2) huruf b.  
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ABSTRACT 

 

Siti Fatimah: Jurisdiction Analysis on the Reviews and Opinions of the Shari’ah 

Supervisory Board of Islamic Business Units of Bank Kalsel under the guindance 

of Advisor I: Prof. Dr. H. M. Fahmi Al-Amruzi, M. Hum, and Advisor II: Dr. Hj. 

Hayatun Naimah, M. Hum, in Postgraduate Program of Antasari State Islamic 

Institute, Banjarmasin, 2017. 

Keywords: jurisdiction, review, opinion, Shari‟ah Supervisory Board. 

 

The main issue in the implementation of risk management in shari‟ah 

banking is the role of Shari‟ah Supervisory Board that has not been performed 

optimally in carrying out shari‟ah supervision. If the role of Shari‟ah Supervisory 

Board in carrying out shari‟ah supervision has not been optimum, which may 

result in the breach of shari‟ah compliance, the image and credibility of shari‟ah 

banks in the eyes of the society is damaged, which, eventually, will lower the 

society‟s confidence in the relevant shari‟ah bank. To make sure that every 

transaction conducted complies with the Islamic law, every member of Shari‟ah 

Supervisory Board must understand economics and banking and have 

considerable experience in the field of Islamic law. Therefore, in the opinion of 

the researcher, it is necessary to investigate this issue in order to find out the 

products issued by Shari‟ah Supervisory Board in the form of reviews and 

opinions of Shari‟ah Supervisory Board, whether it has complied with the Islamic 

law and the positive law in effectin Indonesia. 

This research is categorized into normative law research, meaning that 

this research is document study, which means that it explains litelature data and 

analyzes them to draw correct and accurate conclusions. 

Shari‟ah Supervisory Board‟s review of Islamic Business Units of Bank 

Kalsel is resulted based on some underlying factors, either internal factor or 

external factor. On the other hand, Shari‟ah Supervisory Board‟s opinion is 

resulted of review results. In jurisdiction, the review of the Shari‟ah Supervisory 

Board of Bank Kalsel has already complied with the Islamic law sourced from the 

verdicts contained in the Koran, Al-sunnah, ijma, rules of Fiqh and the positive 

law in effect in Indonesia as it refers to the fatwa of the National Shari‟ah Board 

of Indonesian Ulema Council and the National Shari‟ah Board of Indonesian 

Ulema Council regulatively binds all shari‟ah financial companies based on the 

Letter of Decision of the Directors of Bank Indonesia Number 32/34/1999, Article 

31 and Article 1 paragraph (12) of the Law Number 21 Year 2008 on Shari‟ah 

Banking. Meanwhile, in making opinion, the Shari‟ah Supervisory Board of Bank 

Kalsel only takes into account the fatwa of the National Shari‟ah Board of 

Indonesian Ulema Council and it has already been legitimated in accordance with 

the positive law in effect in Indonesia based on the Letter of Decision of the 

Directors of Bank Indonesia Number 32/34/1999, Article 31 and Article 1 

paragraph (12) of the Law Number 21 Year 2008 on Shari‟ah Banking and in 

accordance with sound explanations for Regulation of Financial Services 

Authority No. 24 / POJK.03 / 2015 on products and activities of Islamic Banking 

and Sharia Business Unit of Article 18 paragraph (2) letter b. 


