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Kalimantan Selatan, walaupun dikenal sebagai provinsi mayoritas
penduduk beragama Islam beretnis Suku Banjar dan, dihuni oleh beragam agama.
Dalam situasi seperti ini, potensi pergesekan antar komunitas dan golongan yang
berbeda selalu ada, di antaranya izin pendirian rumah ibadah. Kementerian Agama
dan Kementerian Dalam Negeri telah menerbitkan Peraturan Bersama Menteri
(PBM) Nomor 9 dan Nomor 8 Tahun 2006 tentang Pedoman Pelaksanaan Tugas
Kepala Daerah/Wakil Kepala Daerah dalam Pemeliharaan Kerukunan Umat
Beragama, Pemberdayaan Forum Kerukunan Umat Beragama (FKUB) dan
Pendirian Rumah Ibadah. Akan tetapi konflik masih tidak bisa dihindarkan pada
tahun-tahun berikutnya, dikarenakan oleh beberapa faktor, antara lain perlunya
persetujuan pendirian rumah ibadah dari lingkungan sekitar, rumitnya persyaratan
administratif dan lain-lain. Penelitian ini adalah penelitian empiris yang bertujuan
untuk mengetahui bagaimana pelaksanaan penyelesaian perselisihan izin pendirian
rumah ibadah di Kalimantan Selatan. Penelitian ini juga untuk mengetahui faktor
pendukung dan penghambat implementasi PBM tersebut. Pada akhirnya, penelitian
ini ditujukan untuk menemukan formulasi solusi hukum agar pelaksanaan PBM
tersebut dapat berjalan dengan efektif.

Metode penelitian yang digunakan adalah deskriptif dengan paparan data
yang bersifat kualitatif untuk menganalisis efektivitas hukum, dengan teknis
pengambilan data melalui wawancara, observasi, studi dokumen, kepada pengurus
FKUB provinsi dan kabupaten, Pemerintah Daerah, Kementerian Agama, tokoh
masyarakat, tokoh agama, dan akademisi serta aparat, di mana kasus-kasus terjadi.

Hasil penelitian ini menunjukkan bahwa, efektivitas pelaksanaan Peraturan
Bersama Menteri PBM Nomor 9 dan 8 Tahun 2006 tentang penyelesaian
perselisihan izin pendirian rumah ibadah di Kalimantan Selatan belum efektif.
Adapun faktor pendukung implementasi pelaksanaan PBM Nomor 9 dan nomor 8
tahun 2006, terbentuknya pengurus FKUB se Kalimantan Selatan didukung
bantuan operasional APBD dan APBN Pemerintah Provinsi maupun Kementerian
Agama. Sedangkan faktor penghambat, di antaranya sosialisasi PBM belum
maksimal, belum menyentuh substansi permasalahan hukum di masyarakat, bahkan
tidak tepat sasaran. Sosial budaya masyarakat setempat belum siap, status hukum
PBM tidak memuat sanksi hukum. Selain itu PBM tidak termasuk dalam hierarki
hukum dalam tata urutan perundang-undangan, sehingga kemudian regulasi
berdampak terhadap adanya UU HAM dan UU Omnibus Law yang menghapus



istilah IMB yang termuat dalam PBM, serta belum adanya Perda FKUB di
Kalimantan Selatan. Solusi hukum terhadap pelaksanaan PBM Nomor 9 dan 8
tahun 2006 perlu kebijakan pemerintah pusat seperti Peraturan Presiden.
Pemerintah daerah seperti Peraturan Daerah (Perda) diharapkan dapat
mengakomodir penyelesaian perselisihan izin pendirian rumah ibadah, khususnya
pada PBM nomor 9 dan nomor 8 tahun 2006 pada Bab IV Pasal 14, tentang
persyaratan administrasi yaitu 60 dukungan masyarakat dan 90 pengguna serta
persyaratan teknis bangunan gedung pendirian rumah ibadah. Pemerintah
memfasilitasi mencarikan tempat lain yang memenuhi syarat apabila tidak
mencapai kesepakatan. Selain itu panitia pembangunan rumah ibadah dapat
mengajukan permohonan untuk izin sementara rumah Ibadah selama 2 tahun sesuai
pada Bab V Pasal 18. Bila hal ini tidak didapatkan, maka panitia bisa mengajukan
permohonan ke pengadilan setempat untuk minta keputusan yang tetap dalam
hukum hal ini sesuai Bab VI pada PBM tersebut.



ABSTRACT

Amal Fathullah, NIM 190311020066, Effectiveness of Implementation of Joint
Regulation of the Minister of Religion and Minister of Home Affairs Number
9 and 8 of 2006 Concerning Settlement of Disputes Regarding Permits for
Establishing Houses of Worship in South Kalimantan. Dissertation. Advisor
I: Prof. Dr. H. Ahmadi Hasan, MH; Advisor Il: Prof. Dr. H. Jalaluddin,
M.Hum. Dissertation, Doctoral Program in Sharia Science, Postgraduate
Program of UIN Antasari Banjarmasin, 2025.

Keywords: Effectiveness of Law, Joint Regulation of Two Ministers, Forum for
Interfaith Harmony, Permit for the Establishment of Houses of Worship

South Kalimantan, although known as a province with a majority of its population
being of the Banjar ethnic group and Islamic, is actually inhabited by a variety of religions,
ethnicities, and cultures. In such situations, the potential for friction between different
communities and groups is always present, including the permits for the establishment of
places of worship. The Ministry of Religious Affairs and the Ministry of Home Affairs
have issued Joint Ministerial Regulations (PBM) Number 9 and Number 8 of 2006
regarding Guidelines for the Implementation of the Duties of Regional Heads/Deputy
Regional Heads in Maintaining Interfaith Harmony, Empowering the Forum for Interfaith
Harmony (FKUB), and Establishing Places of Worship. However, conflicts could still not
be avoided in subsequent years, due to several factors, including the need for approval for
the establishment of places of worship from the surrounding environment, the complexity
of administrative requirements, and others.

This research is an empirical study aimed at understanding the implementation of
dispute resolution regarding the establishment of places of worship in South Kalimantan.
The research seeks to identify the supporting and hindering factors in the implementation
of the Joint Ministerial Regulation (PBM). Ultimately, this study aims to find legal solution
formulations so that the implementation of PBM can proceed effectively. The methods used
include legal effectiveness, with data collection techniques through interviews,
observations, and document studies involving the management of provincial and district
FKUB, local government, the Ministry of Religion, community leaders, religious leaders,
academicians, and officials where the cases occur. The results of this study indicate that
the effectiveness of the Implementation of Joint Ministerial Regulation PBM Number 9
and 8 of 2006 on the Resolution of Disputes Over Permits for the Establishment of Places
of Worship in South Kalimantan has not been effective.

The supporting factors for the implementation of PBM Number 9 and Number 8
of 2006 include the formation of FKUB management throughout South Kalimantan
supported by operational assistance from the regional and national government budgets.
Meanwhile, the obstructing factors include that the socialization of PBM has not been
maximized, does not address the substance of legal issues in society, and is even
misdirected. The local socio-cultural community is not yet ready, the legal status of PBM
does not contain legal sanctions. In addition, PBM is not included in the hierarchy of law
in the order of legislation, which subsequently affects the existence of the Human Rights
Law and the Omnibus Law that eliminate the term IMB included in PBM, as well as the
absence of FKUB regional regulations in South Kalimantan. Legal solutions for the
implementation of PBM Numbers 9 and 8 of 2006 require central government policies such
as Presidential Regulations. Local governments, such as Regional Regulations (Perda), are
expected to accommodate the resolution of disputes over permits for the establishment of



places of worship, particularly in PBM Numbers 9 and 8 of 2006 in Chapter 1V Article 14,
regarding administrative requirements, namely 60 community support and 90 users and
technical building requirements for the establishment of places of worship. The government
facilitates finding other locations that meet the requirements. Additionally, the building
committee for the place of worship can apply for a temporary permit for the place of
worship for 2 years in accordance with Chapter VV Article 18. If this is not obtained, the
committee can file a petition with the local court for a binding legal decision according to
Chapter VI of the PBM.
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