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Sejak ditetapkan melalui KMA No. 411 Tahun 2000, nilai uang iwad sebesar
Rp10.000,- berlaku seragam tanpa revisi selama dua dekade, menyisakan tiga
kelemahan normatif mendasar: kekaburan norma terkait fungsi iwad sebagai simbol
prosedural atau kompensasi substantif, ketidakadilan bagi istri yang dibebani kewajiban
membayar tebusan meski menjadi korban penelantaran/kekerasan, serta disharmonisasi
dengan yurisprudensi Mahkamah Agung pada Putusan No. 137 K/AG/2007 dan No. 16
K/AG/2010 yang mengedepankan keadilan substantif.

Penelitian ini bertujuan menganalisis secara kritis konstruksi norma dan
kelemahan normatif ketentuan iwad dalam KMA No. 411/2000 berdasarkan perspektif
tujuan hukum, serta merumuskan rekonstruksi formulasi iwad yang sesuai dengan
keadilan proporsional, ratio legis, dan perkembangan hukum keluarga Islam di
Indonesia. Metode yang digunakan adalah penelitian hukum normatif (doctrinal
research) dengan pendekatan perundang-undangan, konseptual, dan analisis putusan
hakim. Kerangka teoretis dibangun secara berlapis: grand theory Keadilan Aristoteles
(distributif dan korektif); middle theory Sistem Hukum Friedman (substansi, struktur,
budaya); serta applied theory yang mengintegrasikan Tujuan Hukum Radbruch,
Magashid Syariah Jasser Auda, Hukum Responsif Nonet-Selznick, dan Feminist
Jurisprudence MacKinnon.

Penelitian ini melahirkan dua doktrin hukum baru. Sebagai Rekonstruksi KMA
No. 411 Tahun 2000 Legal Token Doctrine merekonsepsi iwad sebagai penanda hukum
konstitutif pengaktif mekanisme khuluk dengan muatan nilai yang direkonstruksi pada
angka nol (nihil) dan/atau maksimal Rp10.000,-, sementara Causal Separation Doctrine
memisahkan implikasi hukum iwad antara cerai gugat taklik talak dengan khuluk murni.
Berdasarkan kedua doktrin ini, dirumuskan formula multivariabel melalui dua jalur
regulatif: (1) jalur cerai gugat taklik talak, dengan menerapkan nominal legal token
(nihil/maksimal Rp10.000,-) demi melindungi istri selaku pihak yang dirugikan; dan (2)
jalur khuluk murni, dengan iwad proporsional (ex aequo et bono) berbasis empat
variabel: nilai mahar historis, durasi pernikahan sebagai faktor depresiasi, kontribusi
ekonomi istri, serta fault-based adjustment. Rekonstruksi ini diproyeksikan sebagai lex
ferenda revisi KMA No. 411 Tahun 2000 untuk memulihkan fungsi perlindungan
hukum perempuan dari reduksi formalitas administratif.
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Since its establishment through the Decree of the Minister of Religious Affairs
(KMA) No. 411 of 2000, the iwad (monetary compensation for divorce) value of IDR
10,000 has been uniformly applied without revision for two decades, leaving three
fundamental normative weaknesses: normative ambiguity regarding the function of
iwad as either a procedural symbol or substantive compensation; injustice for wives
burdened with the obligation to pay a ransom despite being victims of desertion or
domestic violence; and disharmony with the Supreme Court jurisprudence in Decisions
No. 137 K/AG/2007 and No. 16 K/AG/2010, which prioritize substantive justice. This
study aims to critically analyze the normative construction and weaknesses of the iwad
provisions in KMA No. 411/2000 from the perspective of legal objectives, and to
formulate a reconstruction of the iwad formulation in accordance with proportional
justice, ratio legis, and the development of Islamic family law in Indonesia.

The method employed is normative legal research (doctrinal research) using
statutory, conceptual, and case analysis approaches. The theoretical framework is
constructed in a multi-layered manner: Aristotle's Theory of Justice (distributive and
corrective) as the grand theory; Friedman's Legal System Theory (substance, structure,
culture) as the middle theory; and an integrated applied theory comprising Radbruch's
Idea of Law, Jasser Auda's Magashid Al-Shariah, Nonet-Selznick's Responsive Law,
and MacKinnon's Feminist Jurisprudence.

This research generates two new legal doctrines. The Legal Token Doctrine
reconceptualizes iwad as a constitutive legal marker activating the khul/' (divorce by
redemption) mechanism, with its value reconstructed to zero (nil) and/or a maximum of
IDR 10,000. Meanwhile, the Causal Separation Doctrine separates the legal implications
of iwad between fault-based divorce (cerai gugat) via ta'lik talak (breach of marriage
stipulation) and pure khul'. Based on these two doctrines, a multivariable formula is
formulated through two regulative paths: (1) the fa'lik talak divorce path, applying a
nominal legal token (nil/maximum of IDR 10,000) to protect the wife as the injured
party; and (2) the pure khul’ path, utilizing a proportional iwad (ex aequo et bono) based
on four variables: historical mahr (dower) value, marriage duration as a depreciation
factor, the wife's economic contribution, and fault-based adjustment. This
reconstruction is projected as ius constituendum (lex ferenda) for the revision of KMA
No. 411 of 2000 to restore the legal protection function for women from the reduction
of administrative formalities.
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